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DRAFT MESSAGE PROPOSED TO BE INCLUDED IN THE VERSION THAT WILL
BE SENT TO THE CHARTER ADVISORY COMMITTEE:
ABOUT THIS WORK BOOK
The following materials have been prepared for consideration by the Charter Advisory
Committee at the request of Dayton Together, a non-profit corporation led by community
members and current and former governmental officials.
Several years ago, Dayton Together launched an initiative to explore the adoption of meaningful
changes to the structure of our local government. After researching options, Dayton Together
sought to engage the community in a conversation on the topic. However, we quickly learned
that it was difficult to have meaningful dialogue on the topic without being able to offer a model
document for people to study and react to.
Earlier this year, a group of fifteen community volunteers were invited by Dayton Together to
serve on a Charter Development Committee (CDC). The goal of the CDC was to create a
proposed Charter that would give the community something to react to. The CDC has spent the
last six months studying various options for a model county charter and has explored and
debated how, and if, such a model can be used to facilitate consolidation among the cities,
villages and townships within the County for a more regional form of local government. The
results are included in this work book and are presented to the Charter Advisory Committee for
your feedback. Ultimately Dayton Together intends to circulate a draft charter to the public to
kick off a more effective community conversation on the topic.
The materials in this work book include the following:
1. Table I: Key Charter Elements. This Table outlines the key elements considered by the
CDC in its discussions regarding the structure of a proposed home rule county;
2. Draft Charter for Montgomery County, Ohio and the Dayton-Montgomery County Metro
Government;
3. [Description of the Process for Adoption of a Charter and Formation of a Metro Gov;]
and
4. Individual Reports of CDC Members relating to various elements of the Charter and/or
recommendations regarding the proposed structure of a Metro Gov.
The draft charter has been written so as to reflect the recommendations of the CDC as to the Key
Charter Elements shown on Table I. These recommendations reflect either the consensus of the
CDC members or, where there was not consensus on a topic, the opinion of a majority of CDC
members in attendance. So that the Charter Advisory Committee has the benefit of hearing the
various opinions of the CDC members, CDC members were encouraged to provide individual
reports. These also are included in this work book.
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Dayton Together is extremely grateful to the members of the CDC for undertaking this effort.
The dedication of these individuals is commendable. They met nearly every two weeks for
regular CDC meetings, with several member meeting more often in subcommittees to undertake
addition study. The members patiently deliberated over the various elements of the Charter and
came to each meeting prepared to offer their best judgment to the task at hand. To a person, the
committee members demonstrated a commitment to and love for our community. We know that
not everyone will agree with the goals of this project, but we hope that people will appreciate and
respect that the CDC members all acted in good faith in their service on this committee.
A NOTE REGARDING THE DRAFT STATUS OF CHARTER
* FOR DISCUSSION ONLY *
While the CDC had the benefit of legal counsel from Bricker & Eckler LLP throughout the
drafting process, the charter remains subject to further legal review. The draft charter
included in this work book is intended for discussion purposes only and for this reason,
Dayton Together has not engaged legal counsel to complete final legal review of the
document.
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CHARTER OF
MONTGOMERY COUNTY, OHIO1
PREAMBLE
We, the people of Montgomery County, Ohio, desire a more regional structure of local
government that can be more effective in responding to challenges and seizing on opportunities
for stronger economic and community vitality. The cornerstone of this new local government is
the reinvention of the County as a charter County and the establishment of a metropolitan
government that can facilitate the consolidation of participating local political subdivisions
within the County for a more collaborative and accountable form of local governance.

-

This Charter encourages innovation in how we govern ourselves, uniting our leadership among
the many political subdivisions throughout the County; creating efficiencies and financial
sustainability for the County and consolidated jurisdictions; coordinating investment in
infrastructure and economic and community development; promoting inclusive and equitable
governance for all our communities and citizens; and positioning us for long-term regional and
global competitiveness.
And so, believing that we can better govern ourselves on the county level, availing ourselves of
the opportunity afforded by the Constitution of the State of Ohio (“Ohio Constitution”), we adopt
this Charter of Montgomery County, Ohio

1

Note that the Charter is by law initially a charter for the county entity and therefore should reflect the county name. However,
there are many ways this charter anticipates and encourages the bolder re-invention of our local governmental structure to be
achieved through consolidation of jurisdictions into a metro gov. For example, the structure of the legislative Council, the
formation of representative voting districts, and the empowerment of Council to create service districts are a few way this Charter
will serve as foundation for consolidations of cities and townships and formation of the “Dayton-Montgomery County Metro
Gov”.

9317310v5

Charter Development Work Book 2015

TABLE OF CONTENTS
Article 1. CORPORATE POWERS, RIGHTS AND PRIVILEGES ___________________________________1
Section 1.01 CREATION OF CHARTER COUNTY; NAME. _____________________________________1
Section 1.02 POWERS AND OBLIGATIONS OF CHARTER COUNTY. ___________________________1
Section 1.03 ENUMERATION OF POWERS. __________________________________________________1
Section 1.04 FORM OF GOVERNMENT; GENERAL DESCRIPTION. ____________________________1
Section 1.05 CREATION OF METROPOLITAN GOVERNMENT; CONSOLIDATION ______________2
OF PARTICIPATING JURISDICTIONS; NAME. ______________________________________________2
Section 1.06 POWERS LIMITED. ____________________________________________________________3
Section 1.07 CONSTRUCTION. ______________________________________________________________3
Article 2. COUNTY MAYOR __________________________________________________________________4
Section 2.01 COUNTY MAYOR. _____________________________________________________________4
Section 2.02 COMPENSATION.______________________________________________________________4
Section 2.03 POWERS AND DUTIES._________________________________________________________4
Section 2.04 VACANCY. ____________________________________________________________________5
Article 3. THE COUNCIL _____________________________________________________________________5
Section 3.01 ELECTION. ___________________________________________________________________5
Section 3.02 TERM OF OFFICE. _____________________________________________________________5
Section 3.03 RESIDENCY REQUIREMENT.___________________________________________________5
Section 3.04 COUNCIL DISTRICTS. _________________________________________________________6
Section 3.05 COUNCIL VACANCIES. ________________________________________________________6
Section 3.06 VACANCIES; LENGTH OF APPOINTMENT. ______________________________________7
Section 3.07 COMPENSATION.______________________________________________________________7
Section 3.08 POWERS AND DUTIES OF THE COUNCIL. _______________________________________7
Section 3.09 ORGANIZATION, RULES AND PROCEDURES. ___________________________________9
Section 3.10 INITIATIVE AND REFERENDUM. ______________________________________________10
Section 3.11 INVESTIGATIONS BY COUNCIL._______________________________________________10
Article 4. ELECTED OFFICES _______________________________________________________________11
Section 4.01 PROSECUTING ATTORNEY: ELECTION, DUTIES AND QUALIFICATIONS. _______11
Article 5. COUNCIL APPOINTED OFFICER(S)_________________________________________________11
Section 5.01 COUNTY MANAGER. _________________________________________________________11
Article 6. DEPARTMENTS AND DIRECTORS__________________________________________________13
Section 6.01 CREATION OF INITIAL DEPARTMENTS; APPOINTMENT OF DIRECTORS. _______13
Section 6.02 DEPARTMENT OF ADMINISTRATIVE SERVICES. _______________________________13
Section 6.03 DEPARTMENT OF FINANCE. __________________________________________________14
Section 6.04 DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT. _____________14
Section 6.05 DEPARTMENT OF HEALTH AND HUMAN SERVICES. ___________________________15
Section 6.06 DEPARTMENT OF PUBLIC WORKS. ___________________________________________15
Section 6.07 DEPARTMENT OF PUBLIC SAFETY; SHERIFF.__________________________________15
Section 6.08 MEDICAL EXAMINER: POWERS, DUTIES, AND QUALIFICATIONS. ______________16
Section 6.09 CLERK OF COURTS: POWERS AND DUTIES. ___________________________________16
Article 7. BOARDS AND COMMISSIONS ______________________________________________________16
Section 7.01 BUDGET COMMISSION._______________________________________________________16
Section 7.02 OTHER BOARDS AND COMMISSIONS. _________________________________________16
Section 7.03 SPECIAL BOARDS AND COMMISSIONS. ________________________________________17
Article 8. COMMUNITY AND ECONOMIC DEVELOPMENT ____________________________________17

i
9317310v5

Charter Development Work Book 2015
Section 8.01 COMMUNITY AND ECONOMIC DEVELOPMENT GENERALLY. __________________17
Article 9. EMPLOYMENT PRACTICES _______________________________________________________17
Section 9.01 MERIT SYSTEM ESTABLISHED; EXEMPT POSITIONS___________________________17
Section 9.02 PERSONNEL APPEALS BOARD.________________________________________________17
Section 9.03 EXCLUSIVE PROVISIONS._____________________________________________________18
Article 10. INTERNAL AUDITING ____________________________________________________________18
Section 10.01 COUNTY AUDIT COMMITTEE. _______________________________________________18
Section 10.02 DEPARTMENT OF INTERNAL AUDITING. _____________________________________18
Article 11. GENERAL PROVISIONS __________________________________________________________19
Section 11.01 EFFECTIVE DATE OF CHARTER. _____________________________________________19
Section 11.02 REMOVAL OF ELECTED OFFICIALS BY RECALL. _____________________________19
Section 11.03 FORFEITURE OF OFFICE. ____________________________________________________21
Section 11.04 MEETINGS OF GOVERNMENTAL BODIES TO BE PUBLIC.______________________21
Section 11.05 RECORDS OF GOVERNMENTAL BODIES TO BE PUBLIC._______________________21
Section 11.06 EQUAL OPPORTUNITY. ______________________________________________________21
Section 11.07 EMPLOYEE RIGHTS. ________________________________________________________21
Section 11.08 CHARTER REVIEW COMMISSION. ___________________________________________22
Section 11.09 OATH OF OFFICE. ___________________________________________________________22
Section 11.10 CHARTER AMENDMENTS. ___________________________________________________22
Section 11.11 REARRANGEMENT, REPRINTING OF, AND CORRECTION OF __________________22
TYPOGRAPHICAL ERRORS IN THE CHARTER. ___________________________________________22
Section 11.12 SEVERABILITY. _____________________________________________________________23
Article 12. TRANSITION TO CHARTER GOVERNMENT _______________________________________23
Section 12.01 OFFICES ABOLISHED. _______________________________________________________23
Section 12.02 INITIAL ELECTIONS OF COUNTY OFFICIALS. ________________________________23
Section 12.03 OFFICERS AND EMPLOYEES. ________________________________________________23
Section 12.04 DEPARTMENTS, OFFICES AND AGENCIES. ___________________________________24
Section 12.05 PENDING MATTERS._________________________________________________________24
Section 12.06 LAWS IN FORCE. ____________________________________________________________24
Section 12.07 TRANSITION ADVISORY GROUP._____________________________________________24

ii
9317310v5

Charter Development Work Book 2015
Article 1.

CORPORATE POWERS, RIGHTS AND PRIVILEGES

Section 1.01 CREATION OF CHARTER COUNTY; NAME.

The County of Montgomery, as its limits now are, or hereafter may be, shall be a body politic
and corporate by the name of County of Montgomery with all the rights granted by this Charter
and by general law.
Section 1.02 POWERS

AND OBLIGATIONS OF CHARTER COUNTY.
The County of Montgomery shall have perpetual succession, shall be organized as a municipal
corporation and shall have (a) all powers specifically conferred by this Charter or incidental to
powers specifically conferred by this Charter, (b) all other powers that the Ohio Constitution and
laws of Ohio now or hereafter grant to counties to exercise or do not prohibit counties from
exercising, and (c) all powers that now are, or hereafter may be granted to municipalities by the
Ohio Constitution or laws of Ohio, and may exercise such powers concurrently with such powers
conferred upon the municipalities in the County. The County is responsible within its
boundaries for the exercise of all powers vested in and the performance of all duties and
obligations imposed upon counties and county officers by law and all duties and obligations
specifically conferred by this Charter or incidental to the powers specifically conferred by the
Charter. All such powers and obligations, whether expressed or implied, shall be exercised and
enforced in the manner prescribed by this Charter, or, when not prescribed herein, in such
manner as may be provided by ordinance or resolution of the Council. When not prescribed by
the Charter or amendments hereto or by ordinance or resolution of the Council, such powers
shall be exercised in the manner prescribed by general law.

Section 1.03 ENUMERATION OF

POWERS.
The enumeration of particular powers by this Charter shall not be held or deemed to be
exclusive, but, in addition to the powers enumerated herein, implied thereby or appropriate to the
exercise thereof, the County shall have, and may exercise, all other powers to the fullest extent
possible which, under the Ohio Constitution and laws of Ohio, it would be competent for this
Charter specifically to enumerate.

Section 1.04 FORM OF

GOVERNMENT; GENERAL DESCRIPTION.
The form of government of the County of Montgomery shall be known as the “Council-Manager
Plan”2. The Council shall consist of nine citizens, all of whom shall be elected in the manner
hereinafter provided. The Council shall constitute the governing body with powers as hereinafter
provided, to pass ordinances and to adopt regulations. There shall be a Mayor who shall be
separately nominated and elected in the manner hereinafter provided, with the powers and duties
enumerated in this Charter. The Council shall appoint a Chief Administrative Officer to be
known as the “County Manager,” with the powers and duties enumerated in this Charter.

2

The language of this paragraph largely mimics the language used in the City of Dayton Charter. (See Dayton City
Charter, Art. 1; Sec. 3).
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Section 1.05 CREATION OF METROPOLITAN GOVERNMENT; CONSOLIDATION

OF PARTICIPATING JURISDICTIONS; NAME.
Creation of Metropolitan Government. In order that the region may improve
collaboration and coordination in the delivery of local governmental services to its citizens and
to facilitate consolidation of local governmental jurisdictions within the County, the County may
exercise any and all powers delegated to it by any municipality, village or township in the
manner provided by and to the full extent permitted by the Ohio Constitution and laws of Ohio
now or hereafter enacted, and may merge with any municipality, village or township in the
manner provided by the Ohio Constitution and laws of Ohio. In the event of any consolidation
of local governments in the County, whether by delegation, by merger, or by any other method
permitted from time to time by the Ohio Constitution and laws of Ohio, the County and the
Participating Jurisdictions (defined below) shall thereafter constitute a metropolitan government
to perform all, or substantially all, of the governmental and corporate functions of the County,
plus all governmental and corporate functions of Participating Jurisdictions. The metropolitan
government shall be known as “The Dayton-Montgomery County Metro Government”,
sometimes called the “Metropolitan Government” or “Metro Gov”. Following consolidation
among the County and other local governmental jurisdictions by any method described in
this Section or by any method otherwise permitted by the Ohio Constitution or the laws of
Ohio, references in this Charter to the County shall refer also to the Metro Gov, and
references to the Metro Gov shall refer also to the County, those terms being
interchangeable.
(a)

Definition of Participating Jurisdiction. As used in this Charter, a “Participating
Jurisdiction” is any municipality, village or township for which either:
(b)

(1)

the assignment and delegation of some or all of its powers and obligations to the
County made in conformance with applicable laws has been approved either: (A)
by the legislative authority of such municipality, village or township 3 and the
Council4; or (B) by all electoral action required pursuant to the Ohio Constitution
and laws of the Ohio5; or

(2)

for which a merger with the County made in conformance with applicable laws6
has been approved either: (A) by the legislative authority of such municipality,

3

Approval of the delegation may be made by the legislative authority of the city or township pursuant to Art. X,
Sec. 3 of the Constitution.
4
Curiously, consent/approval by the County Council is not expressly required but is advisable.
5
Note: The current electoral requirements for explicit delegation of powers is found in Art. X, Sec. 3 of the
Constitution and requires approval by a majority of those voting thereon (i) in the County, (ii) in the largest
municipality, (iii) in the County outside of such a municipality, and (iv) if the County’s population is 500,000 or less
in the latest preceding federal decennial census, in each of a majority of the combined total of municipalities and
townships in the county (not included within any township any part of its area lying within a municipality).
6
Note: The general laws of Ohio under the merger statute require approval by a majority of those voting thereon
(A) in the County, and (B) in the merging jurisdiction.
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village or township and the Council; or (B) by all electoral action required
pursuant to the laws of Ohio7.
Agreements Regarding County Highways and Streets. In addition to the other powers,
duties and obligations of the County expressed herein and provided for at law, the County [shall
undertake][is authorized, upon approval by Council, to enter into an agreement with another
municipal corporation within the County to assume some or] all of the obligations of that
municipal corporation for the care, supervision, and control of any county highways, streets,
avenues, alleys, sidewalks, bridges, aqueducts, and viaducts situated within any portions of such
municipal corporation located within the County.
(c)

Section 1.06 POWERS LIMITED.
(a)
Except with respect to the

powers and obligations conferred upon the Metro Gov
following consolidation among the County and other local governmental jurisdictions by any
method described in Section 1.05 above, or otherwise delegated to the County by any method
permitted by the Ohio Constitution or laws of Ohio, this Charter does not empower the County to
exercise exclusively any municipal powers nor to provide for the succession by the County to
any property or obligation of any other municipality or township within the boundaries of the
County.8
In the event that a County earnings or income tax is adopted by Council or pursuant to a
vote of the electors of the County in the manner provided by the Ohio Constitution and the laws
of Ohio, a credit shall be provided to individuals who reside in the County and are subject to the
tax, to the extent of any municipal earnings or income tax actually paid to any other municipal
corporation situated in whole or in part within the State. Such credit shall not exceed the amount
of tax that is due and owing to the County.
(b)

Section 1.07 CONSTRUCTION.

The powers of the County under this Charter shall be construed liberally in favor of the County,
and the specific mention of particular powers in this Charter shall not be construed as limiting in
any way the general powers granted under this Charter. The rules for statutory construction
contained in the Ohio Revised Code shall govern the interpretation of the provisions of this
Charter.

7

Note: If electors want to ensure that certain terms and conditions are included in any subsequent or separate plan
of merger consolidating the City of Dayton and the County, such terms could be included in the Charter. For
example, language might be added to this Article of the Charter as follows: “Plan of Merger by City of Dayton and
the County. Recognizing that any merger between the City of Dayton and the County, if approved by the voters in
the manner provided by the laws of Ohio, will be a merger among the two largest local governmental jurisdictions in
the County, any plan of merger so approved by the electors shall include the following provisions: [Insert Key
Requirements].
8
Note: Cuyahoga and Summit Charters both contain the language limiting the scope of the County's authority to
exercise exclusively any municipal powers or succeed to the property of any municipality or township without the
consent of the legislative authorities of such jurisdictions. See Cuyahoga Charter, Article I, Section 1.02 and
Summit Charter, Article I, Section 1.02. The language of these Charters expressly state that the County shall have
power to levy only those taxes that counties are by general law authorized to levy.
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Article 2.

COUNTY MAYOR

Section 2.01 COUNTY MAYOR.

The County Mayor (“Mayor”) shall be elected at-large for terms of four-year. The Mayor shall
first be elected at the first county-wide general election occurring in the month of November
following the effective date of this Charter and shall hold office for a term of four years
commencing on the first day of January following such general election. Any candidate for
election as Mayor shall be an elector of the County at the time of filing of the declaration of
candidacy, shall be nominated and elected in the manner provided for county officers by general
law and this Charter and during the entire term of office shall remain an elector of the County.
The Mayor shall not, except as authorized by the Council, hold or accept other employment or
public office. All elections for the office of Mayor shall be by ballot or by voting machines or
devises. All ballots and voting machines or devises used in all elections of Mayor held under
authority of this Charter shall be without party mark or designation.
Section 2.02 COMPENSATION.

The initial salary of the Mayor shall be determined by the Transition Advisory Commission
(defined herein). The salary may be changed by ordinance of the Council at any time before an
election for the office of Mayor, but no change shall be effective until the commencement of the
ensuing term. The Mayor shall be entitled to reimbursement for reasonable and necessary
expenses incurred by him or her in the exercise of his or her duties. No former Mayor shall hold
any compensated appointive office or employment with the County until one year after the
expiration of the term for which the Mayor was elected.
Section 2.03 POWERS

AND DUTIES.
The Mayor shall have the following powers and duties:
(1)

(2)

(3)
(4)
(5)
(6)

To advocate for the interests of the County with other levels of government and to
advocate for and promote cooperation and collaboration with other political
subdivisions;9
To preside over meetings of the Council and take part in the discussion of all
matters before the Council, but the Mayor shall not be a voting member of
Council;
To approve or disapprove any ordinance or resolution as provided in Section
3.109 of this Charter;
To serve, in person or by his or her delegate, as a member of the County Budget
Commission10 and of the County Board of Revision11;
To execute contracts, conveyances and evidences of indebtedness on behalf of the
County when such instruments are required by law to be executed by the Mayor;
To introduce ordinances and resolutions for consideration by the Council and
otherwise to make recommendations for actions to be taken by the County; and

9

Note: This text does not appear in Summit's Charter.
Note: The Mayor does not serve on the Budget Comm. under Summit's Charter. See R.C. 5705.01 and 5705.27.
11
RC 5715.02 [Note: BOR is to have one member of Council per RC 5715.02]
10
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(7)

To appoint such members to boards, commissions and committees as provided for
in this Charter. The Mayor shall use good faith and efforts to reflect the diversity
of the people of the County in appointing such members.

Section 2.04 VACANCY.

In the event the office of the Mayor becomes vacant by reason of death, resignation, removal
from office, failure to remain an elector of the County or for any other reason, the Council shall
appoint one of its members to succeed to the office of Mayor on an interim basis. If a vacancy
occurs in the first or second year of a four-year term, the interim succession shall be for a period
until the next countywide general election, at which time the position shall be filled for the
remainder of the principal term. If a vacancy occurs in the third or fourth year of a four-year
term, the interim succession shall extend until the next countywide general election, at which
time the position shall be filled for the next four-year term. The interim succession of the interim
Mayor as provided herein shall create a vacancy in the membership of Council which shall be
filled in the manner described herein for vacancies of Council.
Article 3.

THE COUNCIL

Section 3.01 ELECTION.

The Council shall be the legislative authority and taxing authority of the County. Council shall
first be elected at the first county-wide general election occurring in the month of November
following the effective date of this Charter. Council shall consist of nine members, all of whom
shall be nominated and elected as provided in this Charter and in the manner provided by general
law for county officers. During their terms in office, Council members shall remain electors of
the County and shall not hold or accept any other County office or be employed by the County
and shall serve in a part-time capacity. All elections shall be by ballot or by voting machines or
devises. All ballots and voting machines or devises used in all elections of Council members held
under authority of this Charter shall be without party mark or designation.12

-

Section 3.02 TERM OF OFFICE.

Members of the Council shall be elected, one member from each of the nine districts for terms of
four years. The term of office for all Council members shall begin on January 1 next following
their election.
Section 3.03 RESIDENCY REQUIREMENT.

A Council candidate shall have been a resident of the County for at least sixty (60) days
immediately prior to and at the time of the filing of a declaration of candidacy or appointment to
fill a vacancy and shall also have been a resident of the district he or she wishes to serve for at
least thirty (30) days immediately prior to filing of candidacy or appointment to fill a vacancy.
Once elected or appointed, Council members shall reside within their respective districts during
the tenure of their terms.

12

Dayton Charter.
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Section 3.04 COUNCIL DISTRICTS.
(a)
Initial Districts. The nine districts

from which the members of the Council shall be
elected at the first general election following adoption of this Charter are described in detail in
Appendix One, which is attached to this Charter and made a part hereof13.
Redistricting. Within ninety (90) days following the publication of each decennial
Federal census commencing with the census of 20XX, the Council shall appoint five electors of
the County, not more than three of whom shall be members of the same political party, not more
than two of whom shall reside in the same voting district, and none of whom shall hold public
office or be an officer of a political party, who shall constitute a Council Districting
Commission. The Council Districting Commission shall, not later than one hundred twenty days
(120) following its appointment, prepare and certify to the Board of Elections of Montgomery
County a detailed apportionment of the Council districts in accordance with the principles
provided for in this section. The County Manager shall provide for the Council Districting
Commission such facilities and assistance as shall be required for the Council Districting
Commission to carry out its duties as provided for herein. That apportionment shall be completed
by the same date as the apportionment for the Ohio General Assembly and shall be effective for
the first regular County election thereafter. If the Council fails to apportion the County into
districts by the deadlines set forth herein, the Mayor shall within thirty (30) days thereafter
submit to the Council a plan for apportionment of the County. The Council shall within thirty
(30) days after receiving the Mayor's plan, apportion the County as herein provided, and if it
does not apportion the County within such thirty (30) day period, the Mayor's plan shall become
effective until the next recurring decennial Federal census when the County shall be again
apportioned as herein provided.
(b)

1111

Principles for Establishing District Boundaries. All districts shall be of substantially equal
population, compact and composed of contiguous territory and formed by combining existing
areas of governmental units, giving preference, in the order named, to townships, municipalities
and city wards and precincts14. To the degree allowable by federal and state law, consideration
will be given to district boundaries that broaden the opportunities for historically underrepresented and minority communities to elect representatives to the Council. The Council may
establish additional criteria for the Council Districting Commission to use for the purpose of
drawing district boundaries, in order to achieve a government that is effective, efficient, and at
the same time, accountable, responsive, and fairly representative, as long as such criteria do not
conflict with the Ohio Constitution of the United States of America, the Ohio Constitution and
applicable federal or state law.
(c)

Section 3.05 COUNCIL

VACANCIES.
When a vacancy occurs in a Council position, the Council shall choose a replacement for an
interim appointment within thirty days of the occurrence of the vacancy. If Council fails to appoint
a replacement within thirty days, the Mayor shall make the appointment.

13

Summit's current charter does not specify initial districts, but that is likely because the charter and districts have
been amended and revised several times since the original districts were established.
14
This language is consistent with State law regarding determination of districts.
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Section 3.06 VACANCIES; LENGTH

OF APPOINTMENT.
If the vacancy occurs as a result of an interim appointment of a sitting Council member to the
position of Mayor following a vacancy in the office of Mayor, the interim appointment of the
temporarily vacated Council seat shall continue only until the services of the original Council
member are no longer required in the position of interim Mayor. Otherwise, if a vacancy occurs in
the first or second year of a four-year term, the interim appointment shall be for a period until the
next countywide general election, at which time the position shall be filled for the remainder of the
unexpired term. If a vacancy occurs in the third or fourth year of a four-year term, the interim
appointment shall extend until the next countywide general election, at which time the position
shall be filled for the next four-year term.

Section 3.07 COMPENSATION.

The initial salary of each Council member shall be _____________ dollars per year. Those
salaries may be changed by ordinance at any time before a primary election for members of the
Council, but no change shall be effective until the commencement of the ensuing term. Council
members shall be entitled to reimbursement for reasonable and necessary expenses incurred by
them in the exercise of their duties15. No former member of Council shall hold any compensated
appointive office or employment with the County until one year after the expiration of the term
for which the member was elected16.
Section 3.08 POWERS

AND DUTIES OF THE COUNCIL.
The legislative power of the County, including the power to introduce, enact and amend
ordinances and resolutions relating to all matters within the legislative power of the County, is
vested in the Council. All powers of the Council shall be exercised by ordinance or resolution
and shall include, but not be limited to, the following:
(1)

(2)

(3)

To appoint and provide for the compensation and duties of the County Manager
and members of boards, agencies, commissions and authorities as are or may
hereafter be created by or pursuant to this Charter, and such officers and members
of boards, agencies, commissions and authorities as are provided by general law
to be appointed by boards of county commissioners. The Council shall use good
faith efforts to reflect the diversity of the people of the County in appointing such
officers and members.
To appoint and provide for the compensation and duties of the Clerk of Council
and such other assistants for the Council as a whole as the Council determines to
be necessary for the efficient performance of its duties.17
To adopt rules to establish and maintain the merit system of employment in the
County according to the provisions of the Ohio constitution18 and general laws.

15

Note: This text does not appear in Summit's Charter.
Note: This text does not appear in Summit's Charter.
17
Consider whether limitations on staff ratios should be addressed in the Charter or not. For example, should the
draft Charter include the following language: Option A: "Additional administrative staff at a ratio of not more than
one assistant for every three Council members may be employed by Council to assist Council members in carrying
out the duties of the office." Option B: "The Transition Advisory Group shall establish the initial budget for Council
and may recommend adoption by Council of limitations with respect to staff support to ensure costs efficiencies."
18
Ohio Const. Art. XV, Sec. 10.
16
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(4)

(5)
(6)
(7)
(8)
(9)

(10)

(11)
(12)

(13)

(14)

To establish such boards, agencies, commissions, and authorities, in addition to or
as part of those provided for in this Charter, as the Council determines to be
necessary for the efficient administration of the County.
To establish procedures under which the County Manager may employ experts
and consultants in connection with the administration of the affairs of the County.
To establish procedures governing the making of County contracts and the
purchasing of County supplies and equipment pursuant to competitive bidding.
To adopt and amend the County's annual tax budget, operating budget and capital
improvements program and to make appropriations for the County.
To determine which officers and employees shall give bond and to fix the amount
and form thereof.
To establish policies and processes for the acquisition, construction, maintenance,
administration, rental, and leasing of property, including buildings and other
public improvements.
To cooperate or join by contract with any municipality, county, state or political
subdivision or agency thereof, for the planning, development, construction,
acquisition or operation of any public improvement or facility, or for providing a
common service, and to provide the terms upon which the County shall perform
any of the services and functions of any other county or any municipality or other
political subdivision. In furtherance of such intergovernmental cooperation, the
Council may provide for grants or loans to other political subdivisions and public
agencies.
To provide for the procedure for making public improvements and levying
assessments for such improvements.
To require, as necessary, the attendance of any County employee or officer at
Council meetings to provide information as may be requested. Except for the
purpose of inquiry, the Council and its members shall deal with the administrative
service solely through the County Manager. Neither the Council, nor any member
thereof, shall give orders to any of the subordinates of the County Manager either
in public or in private.
To establish by ordinance a code of ethics, which shall be in addition to, and not
inconsistent with, general law on the subject, which shall guide and inform
County officers and employees in the performance of their official duties in a
manner that will represent high standards of professionalism and loyalty to the
residents of the County and that will avoid conflicts of interest, self-dealing,
nepotism and other violations of the public trust.
To, by ordinance, establish, alter, operate, disband, or separate districts, within the
County’s geographic limits for purposes of taxation and the administration of
taxes and local governmental services within the districts.
In creating any
district, Council may identify the functions and services to be performed by the
County within the district which may be unique or particular to that district.19

19

The creation of distinct service districts for the urban core versus suburban and rural areas of a metro region is a
devise used in the mergers of Indianapolis-Marion County, the Metropolitan Government of Nashville and Davidson
County, and the Louisville-Jefferson County Metropolitan Government, among other regions. In general, the model
creates a separate tax and services district for the most urban areas of the consolidated government, applying a
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No public money of, or under the control of, the County, from whatever source derived, shall be
subject to appropriation, application or distribution at the order or direction of any individual
member of the Council.
Section 3.09 ORGANIZATION, RULES AND PROCEDURES.
(a)
Council Officers. On the first business day of each year following

a regular election for
members of the Council, the Council shall meet for the purpose of organization and shall elect
one of its members as Chair and one other member as Vice-Chair each to serve until the election
of their successors at the next succeeding organizational meeting. The Chair shall preside at
meetings of the Council in case of the absence or disability of the Mayor.
Rules and Records. The Council shall determine its own rules and order of business. The
Clerk of Council shall keep and make available for public inspection at all reasonable times a
record of proceedings of the Council in which the vote of each member voting on an ordinance
or resolution shall be recorded.
(b)

Written Resolutions and Ordinances. All legislative action of a general and permanent
nature shall be by resolution or ordinance introduced in written or printed form. Each resolution
and ordinance shall contain no more than one subject, and that subject shall be clearly expressed
in its title.
(c)

Adoption by Council. No ordinance shall be passed on the day on which it shall have
been introduced, unless it is declared by Council to be an emergency measure or otherwise
separately approved for immediate passage by an affirmative vote of a majority of the members
of Council. No action of the Council shall be valid or binding unless adopted by an affirmative
vote of at least a majority of the members of the Council. Each ordinance or resolution shall be
signed by the Chair or other presiding officer of Council and promptly presented by the Clerk of
Council to the Mayor for approval or disapproval.
(d)

Veto by Mayor. The Mayor may approve or disapprove any ordinance or resolution of
the Council. The Mayor's approval and disapproval may apply to any item of an ordinance or
resolution appropriating money, but otherwise the approval or disapproval shall be addressed to
the entire ordinance or resolution. If the Mayor approves a measure approved by Council and
presented to him or her by the Clerk of Council, the resolution or ordinance shall be signed by
the Mayor and returned to the Clerk of Council within ten (10) days after its passage or adoption.
If the Mayor does not approve a measure so presented, the Mayor shall return the measure to the
Council with his or her written objections within said ten (10) days. Such written objections shall
be entered in full in the record of proceedings of the Council. If the Mayor does not return a
measure either approved or disapproved by the Mayor within said ten-day period following its
adoption, the measure shall take effect in the same manner as if the Mayor had signed it.
(e)

Reconsideration. When the Mayor has disapproved an ordinance or resolution, or a part
or item thereof, as herein provided, the Council may, not later than its second regular meeting
(f)

higher tax rate and in theory at least, delivering a more intensive level of services in the way of street lighting, trash
collection, utilities and in some cases police and fire protection.
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following such disapproval, proceed to reconsider the disapproved measure. If, upon
reconsideration, the measure is approved by a majority of all members of Council, it shall then
take effect as if it had received the approval of the Mayor.
Effective Dates of Legislation. Each ordinance or resolution shall take effect in the
manner and at the time provided by general law for ordinances or resolution of cities. Unless a
later time is specified therein, each measure designated to become immediately effective shall
take effect upon signature by the Mayor, upon the expiration of the time during which it may be
disapproved, or upon its passage after disapproval by the Mayor, as the case may be. Each
measure designated to become immediately effective shall contain a statement of the necessity
for such action and shall require the affirmative vote of at least majority of the members of the
Council for enactment.
(g)

Publication of Ordinances and Resolutions. Council shall provide by rule for the
procedure for giving notice of the adoption by the Council of ordinances and resolutions of a
general and permanent nature. Such method or methods for giving notice shall be such as to
enable any interested resident of the County to have prompt access to the text of such legislation.
(h)

Section 3.10 INITIATIVE

AND REFERENDUM.
The right of initiative and referendum is reserved to the people of the County on all matters that
the County may now or hereafter be authorized to control by legislative action, provided that any
ordinance or resolution enacted for the following purposes shall not be subject to referendum:
(1)
(2)
(3)
(4)
(5)

(6)

That appropriates money for any lawful purpose;
That creates, revises or abolishes departments or provides regulations for their
government;
That authorizes the appointment of employees in any of the departments;
That authorizes, or that otherwise affects, the issuance of bonds, notes or other
debt instruments of the County;
That authorizes a contract for a public improvement or an expenditure of money
which contract is to be made or expenditure is to be made, in whole or in part,
from the proceeds of bonds, notes or other debt instruments of the County; and
That provides for the payment of operating expenses of the County.

The provisions of general law relating to such right applicable to municipalities in effect at the
time of the adoption of this Charter shall govern the exercise of such right hereunder, provided
that all powers and duties respecting initiative or referendum petitions imposed upon city
auditors or village clerks by general law shall be exercised by the Clerk of Council.
Section 3.11 INVESTIGATIONS

BY COUNCIL.
The Council or any committee of Council may investigate the financial transactions of any
office, department or agency of County government and the official acts and conduct of any
County official relating to any matter upon which Council is authorized to act. In conducting
such investigations, the Council or any such committee may administer oaths and may, by
resolution adopted by vote of at least two-thirds members of Council or of the committee of
Council, compel the attendance of witnesses and the production of books, papers and other
10
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evidence through the issuance of subpoenas. Subpoenas shall be signed by either the Chair of
Council or the chair of the Council committee seeking a witness’s testimony or the production of
evidence and shall be served and executed by an officer authorized by law to serve subpoenas
and other legal process. In the matter of compelling the attendance of witnesses and the
production of evidence, the majority vote of Council, if any, shall take precedence over the vote
of a Council committee. If any duly-subpoenaed witness refuses to testify to any facts within the
witness’s knowledge, or to produce any paper, books, or other evidence in the witness’s
possession or in the witness’s control relating to the matter under inquiry before the Council or
any such committee, the Council may refer the matter to the Prosecuting Attorney to cause the
witness to be punished as for contempt.
Article 4.

ELECTED OFFICES

Section 4.01 PROSECUTING ATTORNEY: ELECTION, DUTIES

AND
QUALIFICATIONS.
The Prosecuting Attorney shall be elected, and the duties of that office, and the compensation
therefor, including provision for the employment of outside counsel, shall continue to be
determined in the manner provided by general law, except where Council changes those duties
by ordinance or resolution. Council may set the salaries of the Prosecuting Attorney with the
minimum as set by general law.
Article 5.

COUNCIL APPOINTED OFFICER(S)
20

Section 5.01 COUNTY MANAGER.
(a)
The County Manager shall be

appointed by the Council, and shall serve at the pleasure of
the Council. The County Manager shall be the administrative head of the municipal county
government and shall be responsible for the efficient administration of all departments. He or she
shall be appointed without regard to his or her political beliefs and may or may not be a resident
of the County when appointed. He or she shall hold office at the will of the Council and shall be
subject to recall as herein provided.
(b)

Powers and Duties. The powers and duties of the County Manager shall be:
(1)
(2)

(3)

20

To see that the laws and ordinances are enforced.
To appoint and, except as herein provided, remove all directors of the departments
and all subordinate officers and employees in the departments in both the
classified and unclassified service; all appointments to be upon merit and fitness
alone.
To prepare and recommend to Council for approval necessary rules to establish
and maintain the merit system of the County according to the provisions of the
Ohio Constitution and general laws, and to classify positions, establish job
standards with adequate provisions for reclassification, and establish probationary
periods, to conduct recruitment, examinations, in-service training programs and

See Dayton City Charter at Art. 3; Sections 47-50.
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(4)

(5)

(6)
(7)
(8)

(9)

(10)

(11)

other such duties in relation to personnel as the County Manager deems
appropriate.
To conduct collective bargaining regarding wages and compensatory benefits
with any recognized employee bargaining unit and administer uniform personnel
procedures for all County employees.
To exercise control over, including authority to create, expand, contract,
reorganize, or eliminate all departments and divisions created in this Charter or
that may be hereafter created by the County Manager, in consultation with the
Mayor and Council, for the efficient operation of the County.
To attend all meetings of the Council with the right to take part in the discussion
but having no vote;
To recommend to the Council for adoption such measures by ordinance or
resolution as he or she may deem necessary or expedient;
To submit to the Council prior to the beginning of each fiscal year, a proposed
operating budget for the upcoming fiscal year, which shall contain at least the
following:
(i) A statement of estimated revenues from all sources, including fund balances
from the preceding year;
(ii) A statement of proposed expenditures, shown by department, office, agency,
authority, board and commission, and by activity, character and object;
(iii)A schedule of estimated revenues and proposed expenditures for each County
department, office, agency, authority, board and commission, on a monthly
basis; and
(iv)A summary of the contents of the proposed operating budget.
To submit to the Council prior to the beginning of each fiscal year a capital
improvements program, which shall contain at least the following:
(i)
The capital improvements scheduled for, or proposed to be undertaken
within that fiscal year, along with the estimated cost of each improvement
and the proposed or established method of financing;
(ii)
A summary of the detailed contents of the program for the current fiscal
year;
(iii) The capital improvements projected for the five years next succeeding the
current fiscal year; and
(iv)
A five year debt management project for capital improvements.
To submit a written message to the Council accompanying the proposed operating
budget and capital improvements program explaining the budget both in fiscal
terms and in terms of work to be done, outlining the proposed financial policies of
the County for the current fiscal year and describing the important features of the
budget. The message shall include any proposals for major changes in financial
policies and in expenditures, appropriations and revenues as compared with the
preceding fiscal year and the reasons for such proposals, and an itemization and
explanation of each proposed capital improvement.
To keep the Council fully advised as to the financial condition and needs of the
County and to submit to the Council annually a five-year financial forecast for the
general operating funds of the County;
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(12)
(13)

To execute contracts, conveyances and evidences of indebtedness on behalf of the
County; and
To perform such other duties as may be prescribed by this Charter or be required
of him or her by ordinance or resolution of the Council.

Salary. The County Manager shall receive such salary as may be fixed by ordinance of
the Council.
(c)

Investigations by the County Manager. The County Manager may without notice cause
the affairs of any department or the conduct of any officer or employee to be examined. Any
person or persons appointed by the County Manager to examine the affairs of any department or
the conduct of any officer or employee shall have the same power to compel the attendance of
witnesses and the production of books and papers and other evidence and to cause witnesses to
be punished for contempt as is conferred upon the Council by this Charter.
(d)

Article 6.

DEPARTMENTS AND DIRECTORS

Section 6.01 CREATION OF INITIAL

DEPARTMENTS; APPOINTMENT OF

DIRECTORS.
The departments provided for in this Article 6 are hereby created for the purposes of identifying
the administrative organization of the County as of the date of adoption of this Charter. Each of
the departments provided for in this Article 6 and the directors thereof shall be under the
direction and supervision of the County Manager. Each of the directors identified in this Article
6 shall be appointed by the County Manager and shall serve at the pleasure of the County
Manager. The County Manager, in consultation with the Mayor and Council, may organize all
such departments, expand, contract, reorganize, or eliminate any departments or parts thereof
created in this Charter or that may be hereafter created by the County Manager, organize
departments into divisions and appoint such deputies and officers as he or she deems appropriate
or necessary for the efficient and effective operation of the County and performance of duties
and obligations of county officials as is required by the Ohio Constitution or laws of Ohio.
Section 6.02 DEPARTMENT

OF ADMINISTRATIVE SERVICES.
There shall be a Department of Administrative Services under the direction of the County
Manager, which shall direct the administrative activities of the County. Divisions under the
Department of Administrative Services shall be created from time to time by the County
Manager as appropriate or necessary for the efficient and effective operation of the County, and
initially shall include the following:

Director of Law. The Director of Law shall be the legal advisor to and representative of
the Mayor and Council. The Director of Law shall be an attorney at law in good standing in the
State of Ohio and shall have had at least five years' experience in advising or representing
political subdivisions in Ohio.
(a)

Director of Human Resources. The Director of Human Resources shall perform such
functions on behalf of the County Manager shall prescribe.
(b)
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Director of Purchasing. The Director of Purchasing shall be responsible, except as
otherwise provided by this Charter or by ordinance, and to the extent permitted by the Ohio
Constitution, for the purchase of goods and services required by all offices, officers, agencies,
departments, boards, commissions or other public bodies, other than separate political
subdivisions, that are supported in whole or in part from taxes levied, or other financial
assistance provided by the County.
(c)

Section 6.03 DEPARTMENT

OF FINANCE.
There shall be a Department of Finance under the direction of the Chief Fiscal Officer.
Powers and Duties. The duties of the Chief Fiscal Officer shall include the exercise all
powers and perform all duties now or hereafter vested in or imposed by general law upon county
treasurers, county auditors and county recorders, the keeping and supervision of all accounts and
the custody of all public money of the County; the making and collection of special assessments;
the issuance of licenses; the collection of license fees; and such other powers and duties not
inconsistent therewith as assigned to him or her from time to time by the County Manager. The
Chief Fiscal Officer shall prepare and maintain the tax maps for the County.
(a)

Boards, Commissions and Committees. The Chief Fiscal Officer, or his or her designee,
shall serve in the place of the county treasurer, county auditor or the county recorder on every
board, commission, committee, or any other body upon which a county treasurer, county auditor
or county recorder is required or authorized to serve by general law.
(b)

Qualifications. The Chief Fiscal Officer shall be a certified public accountant and shall
have had at least five years' experience in the management of financial matters of political
subdivisions. Any person shall be eligible as a candidate and/or appointee for the office of the
Chief Fiscal Officer if the person is an elector of Montgomery County and possess the same
qualifications set forth under the Laws of the State of Ohio for the county offices of Auditor,
Recorder, and Treasurer.21
(c)

Section 6.04 DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT.
(a)
Department of Community and Economic Development. There shall be a Department

of
Community and Economic Development, under the direction of the Director of Development,
which shall develop, direct and implement programs and activities for carrying out the purposes
of Article 8 and such other duties as may from time to time be assigned to the Department by the
County Manager. The Department of Development shall coordinate the programs and activities
of the officers, departments, agencies, boards and commissions of the County that relate to
community development and economic development, including identification of the causes of
unemployment and economic underdevelopment among segments of the population and within
communities in the County and the development of programs and activities to remedy such
conditions.
Director of Development; Appointment and Qualifications.
The Director of
Development shall be appointed by the County Manager, and shall report to and serve at the
(b)

21

Summit Charter
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pleasure of, the County Manager. The Director of Development shall have had a demonstrated
record of experience and accomplishment, in the public or private sector, or both, in economic
development matters.
Section 6.05 DEPARTMENT OF HEALTH AND HUMAN SERVICES.
(a)
Department of Health and Human Services. There shall be a Department

of Health and
Human Services, which shall administer all programs and activities for which the County has or
has assumed responsibility for the protection and enhancement of the health, education and wellbeing of County residents and that are not assigned by general law to other boards, agencies or
officials, and shall coordinate its activities and cooperate with such other boards, agencies and
officers in order to avoid duplication of services and activities.
Director of Health and Human Services; Duties and Qualifications. The Director of
Health and Human Services shall be appointed by the County Manager, and shall report to and
serve at the pleasure of, the County Manager. The Director of Health and Human Services shall
have had at least five years' experience in an upper-level managerial position, in either the public
or the private sector, with responsibility for the provision of health and human services.
(b)

Section 6.06 DEPARTMENT OF PUBLIC WORKS.
(a)
Department of Public Works. There shall be

a Department of Public Works under the

direction of the Director of Public Works.
Director of Public Works; Powers and Duties. The Director of Public Works shall be
appointed by the County Manager, and shall report to and serve at the pleasure of, the County
Manager. Subject to the supervision and control of the County Manager in all matters, the
Director of Public Works shall manage and have charge of the construction, improvement,
repair, management and maintenance of all infrastructure improvements, facilities, utilities,
plants and public spaces belonging to the County or dedicated to public use, responsibility for
which has been delegated to and assumed by the County, except parks and playgrounds. He or
she shall have charge of the making and preservation of all surveys, maps, plans, drawings, and
estimates for such public work; the cleaning, sprinkling, and lighting of streets and public places;
the collection and disposal of waste if performed by the County; the preservation of contracts,
papers, plans, tools, and appliances belonging to the County and pertaining to the department. In
addition, all powers now or hereafter vested in or imposed upon county engineers and county
sanitary engineers by general law shall be exercised and carried out by or at the direction of the
Director of Public Works. The Director of Public Works shall also have such powers and duties
as shall be established by ordinance that are not inconsistent with those provided by general law.
(b)

Qualifications. The Director of Public Works shall have had at least five years'
experience in the management of public services of political subdivisions and shall be an elector
of Montgomery County. In the event that the Director of Public Works is not a professional
engineer and/or a registered surveyor licensed by the State of Ohio, the County Manager shall
employ one or more deputies or assistants who together or separately possess both of those
qualifications.
(c)

Section 6.07 DEPARTMENT

OF PUBLIC SAFETY; SHERIFF.
15
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Department of Public Safety. There shall be a Department of Public Safety under the
direction of the Director of Public Safety.
(a)

Director of Public Safety; Powers, Duties and Qualifications. The Director of Public
Safety shall be appointed by the County Manager, and shall report to and serve at the pleasure of,
the County Manager. Subject to the supervision and control of the County Manager in all
matters, the Director of Public Safety shall be the executive head of the division of police and
fire. All powers and duties now or hereafter vested in or imposed upon county sheriffs by general
law shall be exercised and carried out by or at the direction of the Director of Public Safety. The
Director of Public Safety shall also have such powers and duties as shall be established by
ordinance that are not inconsistent with those provided by general law. The Director of Public
Safety or the member of the Department of Public Safety appointed to fulfill the duties of a
county sheriff shall possess and continue to maintain the qualifications provided by general law
for the office of county sheriff and in addition shall have had at least five years' experience in
law enforcement or in correctional facilities management.
(b)

Section 6.08 MEDICAL

EXAMINER: POWERS, DUTIES, AND QUALIFICATIONS.
All powers now or hereafter vested in or imposed upon county coroners by general law shall be
exercised by the Medical Examiner. The Medical Examiner shall also have such powers and
duties as shall be established by ordinance that are not inconsistent with those provided by
general law for county coroners. The Medical Examiner shall be a licensed physician, shall have
specialized training in forensic medicine and pathology, and shall have final authority as to
determinations concerning medical matters within his or her responsibility.

Section 6.09 CLERK OF COURTS:

POWERS AND DUTIES.
All powers and duties now or hereafter vested in or imposed by general law upon the office of
clerk of the court of common pleas including those powers and duties relating to serving the
operation of the courts shall be exercised and carried out by the appointed Clerk of Courts. The
Clerk of Courts shall also have such powers and duties as shall be established by this Charter or
by ordinance that are not inconsistent with those provided by general law for the office of clerk
of the court of common pleas.
Article 7.

BOARDS AND COMMISSIONS

Section 7.01 BUDGET

COMMISSION.
The Budget Commission shall consist of the Mayor, the Fiscal Officer and the Prosecuting
Attorney. Members of the Budget Commission may appoint deputies to serve on their behalf.
The Budget Commission shall exercise all powers and perform all duties of a county budget
commission as prescribed by general law.

Section 7.02 OTHER BOARDS

AND COMMISSIONS.
Any board or commission of the County and any joint board or commission in which the County
is a participant that is in existence when this Charter becomes effective, but not provided for in
this Charter, shall continue to exist until reorganized or discontinued by action of Council, unless
its continuance is required by general law.
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Section 7.03 SPECIAL

BOARDS AND COMMISSIONS.
When general law or any agreement with another public agency or court order provides for
appointment of members of a special board or commission or other agency by the board of
county commissioners, such appointment shall be made by the Mayor.
Article 8.

COMMUNITY AND ECONOMIC DEVELOPMENT

Section 8.01 COMMUNITY AND ECONOMIC

DEVELOPMENT GENERALLY.
The County shall have as a primary responsibility the promotion and enhancement of the
community and economic well-being and prosperity of the County and all of its residents. In
furtherance of that purpose, the County shall, as authorized by the Ohio Constitution, general
law, and this Charter and enactments pursuant thereto, develop and implement policies,
programs and activities for the expansion and enhancement of economic activity in the County
so as to create and preserve jobs and employment opportunities for and available to residents of
the County. In furtherance of this purpose, the County shall appropriate money and enter into
agreements and otherwise cooperate with officers, agencies, and instrumentalities of the United
States of America, the State of Ohio, with other political subdivisions, and with public and
private persons, firms and corporations, foundations, and individuals and institutions, and may
accept and make gifts, grants, and loans and other economic incentives.
Article 9.

EMPLOYMENT PRACTICES

Section 9.01 MERIT

SYSTEM ESTABLISHED; EXEMPT POSITIONS
Appointments and promotions in the administrative services of the County shall be made
according to merit, to be ascertained, as far as practicable, by open competitive examinations,
except:
(a)
The County Manager;
(b)
Clerk of Council;
(c)
Directors of departments and division heads;
(d)
Assistants to the County Manager and assistants to Directors of departments and division
heads;
(e)
Any office or position requiring exceptional or professional qualifications;
(f)
Unskilled laborers;
(g)
Seasonal and part-time employees; and
(h)
All members or boards, commissions and agencies and officials or employees appointed
by Council under its Charter authority.
Section 9.02 PERSONNEL APPEALS BOARD.
(a)
Membership. There shall be a Personnel

Appeals Board consisting of three (3) members
appointed by [Council] [the County Manager] for overlapping terms of three (3) years, except
that the members first selected shall be appointed for such terms that the term of one member
shall expire annually thereafter. Each member of the Board shall be a qualified elector of the
County and shall neither hold nor be a candidate for any public office or County employee. Its
members shall serve without compensation. The City Manager shall provide necessary staff
assistance for the Board.
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Duties. The Personnel Appeals Board shall hear appeals when any officer or employee
of the County in the non-exempt service who are not part of a grievance procedure under a labor
contract and who [have been suspended, demoted in position or compensation, or
discharged][feels aggrieved by action of the County Manager or by any department head, which
suspends, reduces or removes said officer or employee], and requests such hearing. The Board
shall have authority to subpoena witnesses and to require the production of records. For that
purpose, Council, by ordinance, shall prescribe the process of citing witnesses, administering
oaths and producing evidence, and its enforcement through the Department of Law. The
judgment of the Personnel Appeals Board shall be final.
(b)

Section 9.03 EXCLUSIVE

PROVISIONS.
The provisions of this Charter and ordinances enacted pursuant thereto are paramount and
exclusive of all other provisions of Ohio law relating to personnel and civil service. There shall
be no requirement for the provisions of civil service or personnel services except as provided
herein and no board, commission, committee or office governing or relating to civil service or
personnel shall be created or exist except as provided by this Charter and the ordinances enacted
pursuant to it.

Article 10.

INTERNAL AUDITING

Section 10.01 COUNTY AUDIT

COMMITTEE.
There shall be a County Audit Committee which shall provide internal auditing to assist the
Mayor, County Manager, the Chief Fiscal Officer, Council, and other county officers and
departments, institutions, boards, commissions, authorities, organizations, and agencies of the
County government funded in whole or in part by County funds in providing taxpayers of the
County with efficient and effective services. The County Audit Committee shall consist of the
Chief Fiscal Officer, who shall serve as chair of the committee, the Mayor, the Chair of Council
and two residents of the County appointed by the Mayor. The County Audit Committee shall
meet at least semi-annually and shall oversee internal and external audits.
Section 10.02 DEPARTMENT OF INTERNAL AUDITING.
(a)
Department of Internal Auditing. There shall be a Department

of Internal Auditing under
the direction of the Director of Internal Auditing. The Department of Internal Auditing shall be
responsible to:
(1)
(2)

(3)

Develop a schedule of department audit fees, which shall be billed to each
department as it is audited;
Guide the internal audit process through employment of:
A. Government Auditing Standards, United States General Accounting Office
developed by the Comptroller General of the United States; and
B. Professional Standards of the Institute of Internal Auditors, American Institute
of Certified Public Accountants, generally accepted auditing standards or
generally accepted successor to such standards;
Prepare a preliminary financial and performance auditing report for the
department being audited; and
18
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(4)

Perform any other duties or responsibilities prescribed by the County Audit
Commission.

Director of Internal Auditing; Appointment, Powers, Duties and Qualifications. The
Director of Internal Auditing shall be the head of the Department of Internal Auditing. The
Director of Internal Auditing shall be a Certified Internal Auditor or member of the Institute of
Internal Auditors or a similar successor organization and shall be subject to, and follow at all
times, the Code of Ethics for Certified Internal Auditors or a similarly recognized code of ethics
established by the Institute of Internal Auditors or a similar successor organization. The County
Audit Committee shall recommend to the Council one or more candidates for appointment as the
Director of Internal Auditing. The Council shall make the appointment, which shall be for a term
of four years, or ending with the end of the term of office of the then Mayor, whichever comes
first. The Director of Internal Auditing may be dismissed by the Council for cause, following a
hearing at which the Director of Internal Auditing shall have had the opportunity to be
represented by counsel and to present his or her case for retention in office. The Director of
Internal Auditing shall interview and make recommendations for the hiring of staff for the
Department of Internal Auditing to the County Audit Committee, which shall approve or reject
such recommendations.
(b)

Article 11.

GENERAL PROVISIONS

Section 11.01 EFFECTIVE

DATE OF CHARTER.
The effective date of this Charter shall be January 1, 20___ except as otherwise provided herein
with respect to particular officers, offices or functions.
Section 11.02 REMOVAL

OF ELECTED OFFICIALS BY RECALL.
The Mayor, a member of the Council, and any other elected County officer may be removed
from office by recall. The procedure to effect such removal shall be as follows:
A petition signed by qualified electors demanding the election of a successor to the
person sought to be removed shall contain a general statement, in not more than two hundred
words, of the grounds upon which removal is sought. In seeking removal of either (i) the Mayor,
(ii) the Prosecuting Attorney, or (iii) a member of Council, such petition must be signed by
qualified electors of the County equal in number to at least ten percent of the number of votes
cast for the office of Mayor at the next preceding County election. In seeking removal of a
member of Council, such petition must be signed by qualified electors of that member's district
equal in number to at least twenty percent of the number of votes cast in that district for the
office of Mayor at the next preceding County election for that office.
(a)

Petition papers shall be procured only from the Clerk of Council, who shall keep a
sufficient number on file for the use as provided by this section. Prior to the issuance of such
petition papers, an affidavit shall be made by one or more qualified electors of the County and
filed with the Clerk of Council, stating the name and office of the official sought to be removed.
The Clerk of Council, upon issuing any such petition paper, shall enter in a record to be kept in
his or her office the name of the elector to whom the petition paper was issued, the date of such
issuance and the number of papers issued. The Clerk of Council shall certify upon each petition
(b)
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paper the name of the elector to whom it was issued and the date of issuance. No petition paper
so issued shall be accepted as part of a petition unless it bears the certificate of the Clerk of
Council and unless it is filed as provided in this section.
The petition shall be addressed to the Council. With each signature shall be stated the
place of residence of the signer, giving the street and number and ward and precinct. The
signatures need not all be on one paper. One of the circulators of every such paper shall sign an
affidavit stating that each signature on the paper is the genuine signature of the person whose
name it purports to be. All such papers for the removal of any one official shall be fastened
together and be filed as one instrument within thirty (30) days after the filing with the Clerk of
Council of the affidavit stating the name and office of the official sought to be removed. The
Clerk of Council, within ten days after the filing of such petitions, shall determine the sufficiency
of such petition and attach a certificate showing the result of his or her examination. The petition
shall contain the name of a person designated to receive the petition in the case it is returned by
the Clerk of Council for insufficiency. If the Clerk of Council shall certify that the petition is
insufficient, he or she shall set forth in the certificate the particulars in which the petition is
defective, and shall return a copy of the certificate to the person designated in such petition to
receive it.
(c)

A recall petition so returned may be amended at any time within twenty days after the
certification of insufficiency by the Clerk of Council, by filing a supplementary petition upon
additional petition papers, issued, signed and filed as provided in this section for the original
petition. The Clerk of Council shall, within ten days after such amended petition is filed, make
an examination of the amended petition and if his or her certificate shall show the same to be still
insufficient, he or she shall return it to the person designated in such petition to receive it,
without prejudice, however, to the filing of a new petition.
(d)

If the Clerk of Council shall determine that the petition or amended petition is sufficient,
he or she shall at once submit the petition with his or her certificate to the Council and forthwith
notify the official sought to be recalled of such action. If the official whose removal is sought
shall not resign within five days after such notice, the Council shall thereupon by order fix a day
for holding a recall election. Such election shall be held not less than forty nor more than sixty
days after the petition has been submitted to the Council by the Clerk of Council. If possible, the
recall election shall take place at the time of any county general, primary or special election that
is to be held within such period.
(e)

The Clerk of Council shall transmit a duly certified copy of such order to the
Montgomery County Board of Elections or to any successor officer or agency having
responsibility for the conduct of elections in the County. The election authorities shall publish
notice and make all arrangements necessary for holding an election. The election shall be
conducted and the result returned and declared in all respects, as are the results of County
general elections.
(f)

Each ballot at such election shall have printed upon it the following question: “Shall
(name of person) be removed from the office of (name of office) by recall?” Immediately beside
said propositions shall be a space where electors may vote for or against such proposition.
(g)
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(1)

(2)

If a majority of the votes cast on the question of recalling an elected official shall
be against the recall, the elected official shall continue in office for the remainder
of his or her unexpired term but subject to recall as before. If a majority of such
votes were for the recall, the elected official shall be deemed removed from office
upon the announcement of the official result of the election.
When a person is removed from office by recall, the vacancy will be filled in
accordance with the provisions of this Charter and general law.

Section 11.03 FORFEITURE OF OFFICE.
(a)
The Mayor, a Council member, or

any other County elected official shall forfeit that

office if the officer:
(1)

(2)
(3)
(4)

Lacks at any time during the term of office any qualification for the office
prescribed by this Charter or by general law to the extent applicable under this
Charter;
Knowingly violates any express prohibition or requirement of this Charter;
Is convicted of any felony or of any crime involving moral turpitude; or
In the case of a member of Council, fails to attend ________ consecutive regular
meetings of the Council without being excused by the Council.

Council may cause the expulsion of, and confirm the forfeiture of office by, the Mayor or
any Council members, or any other County elected official upon forfeiture of office under
subsection (a) above, upon the affirmative vote of a majority of the members of Council, but
only after notice and an opportunity to be heard by Council has been provided to the offending
official.
(b)

Section 11.04 MEETINGS

OF GOVERNMENTAL BODIES TO BE PUBLIC.
All meetings of the Council and any committee, board, commission, agency or authority of the
County, as well as any similar body created by this Charter or by the Council, shall be open to
the public as provided by general law.
Section 11.05 RECORDS

OF GOVERNMENTAL BODIES TO BE PUBLIC.
Records of the County shall be open to the public as provided by general law.
Section 11.06 EQUAL

OPPORTUNITY.
It shall be the policy of the County that: (i) all officers and members of boards, agencies,
commissions and authorities appointed by the Mayor, the Council or other County elected
officials; (ii) all members of each Charter Review Commission; and (iii) all County employees,
shall be appointed, employed, promoted, and compensated without regard to their race, color,
religion, sex, national origin, sexual orientation, disability, age, or ancestry.
Section 11.07 EMPLOYEE

RIGHTS.
Employees of the County and its offices, agencies and departments shall have the right to
organize and to engage in collective bargaining as provided by general law. Wages paid under
construction contracts entered into by the County and its offices, agencies and departments shall
be paid in accordance with the laws of Ohio pertaining to payment of prevailing wages.
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Section 11.08 CHARTER REVIEW

COMMISSION.
Commencing in September following the fifth anniversary of the effective date of this Charter,
and at intervals of eight years thereafter, the Mayor shall appoint a Charter Review Commission
consisting of nine electors of the County, no more than five of whom may be of the same
political party, and no more than two of whom may be an officer or employee of the County.
Appointment to the Charter Review Commission shall be for a term of one year. Members of the
Charter Review Commission shall serve without pay and shall serve on no more than three
consecutive Charter Review Commissions. The Council shall establish rules and procedures for
the operation of the Charter Review Commission and the County Manager shall provide the
Commission necessary staff services.
The Charter Review Commission may propose to the Council such amendments to this Charter
as it shall deem appropriate. The final report of each Charter Review Commission, which shall
include all proposed charter amendments and a summary of the Commission's activities, shall be
transmitted to the Council for consideration by the first day of July following the formation of
the Charter Review Commission. The Council shall vote within sixty days after the proposals are
received on whether or not to submit the proposals to the electors at the next general election
held more than sixty days after its vote on the proposed amendments.
OF OFFICE.22
The Mayor, members of Council, and County elected office holders are hereby required to take
an oath of office. The oath shall be administered by any person qualified as a notary and shall
consist of a promise by the official to uphold the Ohio Constitution and laws of the United States
of America and the State of Ohio, the Montgomery County Charter, and the Codified Ordinance
of Montgomery County.
Section 11.09 OATH

Section 11.10 CHARTER AMENDMENTS.

Proposed amendments to this Charter shall be submitted to the electors of the County in the
manner provided for by the Ohio Constitution.23
Section 11.11 REARRANGEMENT,

REPRINTING OF, AND CORRECTION OF
TYPOGRAPHICAL ERRORS IN THE CHARTER.
Following any election at which any amendment to this Charter is adopted, the Clerk of Council,
with the approval of the Council and the Director of Law, may prior to any reprinting of this
Charter, make such changes therein, including the numbers, titles and arrangement of articles and
sections hereof, as may be necessary or desirable to maintain or assure the logical and consistent
ordering thereof, but no such change shall in any way affect the substance or meaning of this
Charter or any part thereof or amendment thereto. The Clerk of Council may, at any time, with
the approval of the Council, correct typographical errors appearing in this Charter, but no such
change shall in any way affect the substance or meaning of this Charter or any part thereof or
amendment thereto.

22
23

Summit Charter
Cuyahoga Charter
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Section 11.12 SEVERABILITY.

The various provisions of this Charter are intended to be severable, and the invalidity of one or
more of such provisions shall not affect the validity of the remaining provisions.
Article 12.

TRANSITION TO CHARTER GOVERNMENT

Section 12.01 OFFICES

ABOLISHED.
As of the date when any officer elected or appointed pursuant to this Charter assumes an office
that succeeds to the powers and duties of a predecessor office, the corresponding predecessor
office is abolished, and the duties of those officers shall be assumed by the respective officers as
provided herein.
Section 12.02 INITIAL ELECTIONS OF COUNTY OFFICIALS.
(a)
The initial election for the nomination of Council members

and the Mayor shall be held
on the date of the first county-wide general election in the month of November following the
effective date of this Charter. That election shall be conducted in the manner provided by
general law for general elections for the nomination of county elected officials. The initial terms
of the five (5) members elected from Council Districts [1, 3, 5, 7, and 9] shall be for four years,
and the initial terms for the members elected from Districts [2, 4, 6, and 8] shall be for two
years.24 Until the initial execution of Council, the board of county commissioners in office as of
the effective date of the Charter shall serve as the Council.
The Prosecuting Attorney in office as of the effective date of this Charter shall continue
to service for the unexpired current term. Thereafter, elections for the office of Prosecuting
Attorney shall occur on the same quadrennial schedule as existed as of the effective date of this
Charter and shall be conducted in the manner provided by general laws for the election of
County elected officials.
(b)

Section 12.03 OFFICERS AND EMPLOYEES.
(a)
Rights and Privileges Preserved. Nothing

in this Charter except as otherwise specifically
provided shall affect or impair the rights or privileges of persons who are County officers or
employees at the time of its adoption.
Continuance of Office or Employment. Except as specifically provided by this Charter, if
at the time this Charter takes effect a County administrative officer or employee holds any office
or position that is or can be abolished by or under this Charter, he or she shall continue in such
position until the taking effect of some specific provision under this Charter directing that he or
she vacate the office or position.
(b)

Human Resource System. An employee holding a County position at the time this
Charter takes full effect who was serving in that same or a comparable position at the time of its
adoption shall not be subject to competitive examination as a condition of continuing in the same
position, but in all other respects shall be subject to the provision of this Charter and ordinances
(c)
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and regulations enacted pursuant to this Charter relating to the human resource system and
personnel matters.
Section 12.04 DEPARTMENTS, OFFICES AND AGENCIES.
(a)
Transfer of Powers. If a County department, office or agency is

abolished by this Charter,
or if a portion of the powers and duties of a department, office or agency is transferred hereby to
another department, office or agency, such powers and duties shall be transferred to the County
department, office or agency designated in this Charter, or, if this Charter makes no provision
therefor, as designated by ordinance.
Property and Records. All property, records and equipment of any department, office or
agency in existence when this Charter becomes effective shall be transferred to any department,
office or agency that assumes its powers and duties as provided herein, but, in the event that the
powers or duties are to be discontinued or divided between such entities or in the event that any
conflict arises regarding any such transfer, such property, records or equipment shall be
transferred to the department, office or agency designated by the Council in accordance with this
Charter.
(b)

Section 12.05 PENDING

MATTERS.
All rights, claims, orders, contracts and legal administrative proceedings shall continue except as
modified pursuant to this Charter, and in each case shall be maintained, carried out or dealt with
by the County department, office or agency as shall be appropriate under this Charter.
Section 12.06 LAWS

IN FORCE.
All County resolutions, orders and regulations that are in force when this Charter becomes fully
effective are repealed to the extent that they are inconsistent or interfere with the effective
operation of this Charter or of ordinances or resolutions enacted pursuant hereto. To the extent
that general law permits, all laws relating to or affecting the County or its officers, agencies,
departments or employees that are in force when this Charter becomes fully effective are
superseded to the extent that they are inconsistent or interfere with the effective operation of this
Charter or of ordinances or resolutions enacted pursuant hereto.
Section 12.07 TRANSITION ADVISORY GROUP.

The Board of County Commissioners, not later than ninety (90) days after the adoption of this
Charter, shall designate three senior administrative officials of the County to act as a Transition
Advisory Group, which shall develop recommendations for the orderly and efficient transition to
the operation of the County government under the provisions of this Charter and shall work with
the newly elected County officials. The Board of County Commissioners shall provide necessary
facilities and support for the Transition Advisory Group and shall make provision in the budget
of the County for the salaries of the elected officers who are to take office following the elections
for such officers and for such other matters as shall be necessary and practicable to provide for
the transition. All County officials and employees shall cooperate with the Transition Advisory
Group by providing such information and documents as the Transition Advisory Group shall
request in connection with the performance of its duties under this section and shall use their best
efforts to assist the newly elected County officials and their designees and representatives in
implementing the transition. Council may appoint similar Transition Advisory Groups with
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respect to any proposed consolidations among other jurisdictions in the County and the
formation of a Metro Gov as contemplated under Section 1.05 of this Charter.
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APPENDIX ONE
INITIAL COUNCIL DISTRICTS
APPENDIX TWO
DAYTON SERVICE DISTRICT BOUNDARIES
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